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The present report was developed during the segamd of 2010 by the the Ministry of
Environment (MoE) of the Republic of Moldova.
During the process of drafting the report, sevaraterials developed by national environmental
NGOs: Ecological Movement of Moldova and its temiél organizations, Eco-Lex, Eco-Tirgs,
Mileiuekontakt International, and others were uge@ basis documents.

The draft report was placed on the official wele sif the ministry www.mediu.gov.mtbr
consultations with governmental structures andipubl

Public hearings for the draft report were organisadDecember 6, 2010 where representatives
of civil society and mass-media participated.
The information from official sources: the web sifiethe Ministry of Environment, publications
of RM Government and Parliament, official reporfstioe Ministry subordinated structures,
studies of experts in the field and other sourceewsed as background for this report.

The Aarhus Convention is implemented in Republidviaidova based on the Decision of the
Parliament of Republic of Moldova No. 346-XIV frodpril 7, 1999 regarding the Aarhus
Convention ratification.




Article 20 of the Republic of Moldova (RM) Law onternational Treaties No. 595-XIV fro
September 24, 1999, in force from 02.03.2000 stigsl that provisions of international treat
which by their formulation are susceptible of beamplied in legal relations without adopting
special normative acts, have an executory charautdrare directly applicable in the leg
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system of Republic of Moldova. For other provisiafdreaties appropriate acts are adopted.

Article 3

Paragraph 1: A clear, transparent and consistenafnework to implement the Convention

The Ministry of Environmentin conformity with point 7, sub point 15 of the Governmenta
Decision on approval of the Regulation regarding #stablishment and operation of

Ministry of Environment, the structure and persdnoé its central body no. 847 from

18.12.2009, is the structure responsible for therdination of implementation of internation
treaties provisions in the field of environmentwtbich the Republic of Moldova is a Party.

Have there been any legislative changes in non-eommental (sectoral) legislatior
significant for the environment that may limit puld participation in certain cases (e.¢
facilitating construction of highways or inland nagation issues)?

Legal changes capable of limiting public participatin some cases did not happen.

Is there any mechanism in place to monitor implenation of the Convention’s provisions
and those of the relevant domestic legislation?

The National Program and Action Plan on Aarhus @ation Implementation in the Republic
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Moldova was elaborated during 2010. Elaboratiomohitoring mechanisms and performance

indicators in the field was done as well. The dRfbgram and Action Plan was available
public consultations in June 2010 and transparewicthe decision-making process was insu

for
ed.

The Program and Action Plan are ready to be tratesnio the Government for approval in the

nearest future.
Paragraph 2: Assistance and guidance to the pubfiqublic participation matters

The Publication “Catalogue of the Republic of Moldastate bodies that collect and dissemir
ecological information” was developed. Data on 3@tes bodies, types of informatio
parameters and substances a subject to monitoregrasent in this publication. The sa
information is on the web page of the Ministry aiitonment: www.mediu.gov.md

Which principal legal tools does the general adnstriative law provide to facilitate exercise |
the members of the public of their procedural rigtt Does environmental legislation provide
for any additional such tools?

Constitution of the Republic of Moldova from Jul9,20994, art. 35.

Law on Environmental Protection from 16.06.1993;

Law on Petition from 19.07.1994;

Law on Environmental Expertise and Environmentalpdet Assessment fro
03.05.1996;

Law on administrative court from 10.02.2000;

Law on Access to Information from 11.05.2000;
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7. The Civil Procedure Code from 12.06.2003;




8. Law on transparency of the decisional process ft8m1.2008.

What are the institutional and budgetary arrangenmisrfor capacity building (e.g. public
relations departments, information booths, full- grart-time officers)?

In order to ensure a free access to officidrmation, the Law on Access to Informatid
Art. 11, Para. 2, obliges the information providers
a) to provide office space appropriately equippedésearch, which will be made available ta
information solicitors;
b)to appoint and train officers who will be in charfor providing official information;
c) to develop regulations on the rights and obiugest of officers in the process of making
available documents and official information, itaance with the present law;
d) to grant necessary assistance and help to iatowmsolicitors for search and identification
information;
e)to provide effective access to the registerafafrmation providers, which will be kept in
accordance with the legislation on registers;
f) to make their meetings open to the public, iocdance with the enforced law.
In order to facilitate free access to informatimfiprmation providers sould publish or use any
other general and direct way of making availab&dhcuments to population containing:
a) the description of the institution's structunel focation;
b) the description of the institution's functioastivity areas and activity forms;
c) description of subdivisions and their functiotigir working hours, including days and hou
of working with the public of officers in charge pfoviding information and official document
d) Final decisions on the main issues examined.

The information stipulated above will be made publithout the application of the

procedure of examination of requests about acoeissarmation.

In order to make the institution's activity transpd, facilitate access to information, cre
conditions for timely search for and identificatiaf documents and information, pub
authorities/institutions should publish at least®mer year guides with the list of ordinang
resolutions, other official documents issued by ¢beresponding institution, as well as guid
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describing the areas, in which it can provide infation; the institutions should provide to the

mass media official data about their activity, udihg areas, in which they can provi
information. Being horizontal, this law in some eagslid not correspond to the provisions of
Aarhus Convention.

Paragraph 3: Environmental education and awareneasssing

Environmental education of population is under tesponsibility of environmenta
protection institutions, education, health and weltinstitutions, public associations, and m
media.

Different methods for dissemination of environménitaformation are used: pres
conferences, meetings of staff and experts fronMiméstry of environment and its sections w
students from universities and pupils from schatsl university students during ecologi
hours; presentations in the mass media and otHermational activities; preparation at
dissemination of press-releases in mass media.

Regular publishing of normative acts, informativall&tins and visions on specif
environmental problems ensures the access of dgnéstic to environmental information.

The Ministry of Environment publishes the reporthél State of Environment in t
Republic of Moldova” annually in 1000 copies, g&entific magazine “The Environment”, a
ecological information bulletin.

In conformity with the legislation of the Republi¢ Moldova appropriate central bodi
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are responsible for the ecological training, edocatnd dissemination of information. Thi
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process is executed by: publishing appropriatealitee, collaboration between representative
ecological bodies and local educational bodies, MGIOcal public administration, regular

publishing of reports on the state of environmeitahe country. Series of books “The animal
and vegetal kingdom of Moldova” in 7 volumes wadlmhed in 2007 and then it was granted
to all public libraries and schools in the countBnvironmental literature is published and
disseminated by NGOs and REC Moldova.

According to the Government Decision No. 255 fror@3%2005 regarding the National
Strategy on creating the “Electronic Moldova” stgje list of central bodies which are obliged
to use electronic ways to offer informational seed to the population was created. The web
page of the Ministry_(www.mediu.gov.mavas actualized, and the information on day-by-day
planned activity of the central environmental petiten body, national environmental legislation,
international environmental treaties to which Rdpubf Moldova is part, and other useful
information was placed there. Projects within thieistry of Environment have their own pages
(www.clima.md www.moldovapops.md www.ozon.m¢d www.bsapm.md www.cfu.md
www.biosafety.m§land there are links to them on the main web pddiee ministry.

Awareness Campaigns are an efficient form to infdha population about practical
environmental activities. The Ministry of Environmteon a yearly basis organizes different
contests for different groups of the populatior|uding the national contest “The greenest and
cleanest settlement” . The activities of forestatathin the project “A tree for our lasting” |-
became already a tradition. In 2005 by the presidleorder, a new project “Water — the spring
of life” was established with the aim to arrangel ananage springs and wells. Financing was
partially from the National Environmental Fund. @8y all the media sources in the country are
committed in the process of informing the publicidg preparation and implementation of the
above mentioned activities.

Ecological hours for youth education are held oguarterly basis. In cooperation with
some NGOs, yearly, in September the Week of Europdability and the action “In town
without my car” are organized. Some NGOs are amjam conferences and seminars with
financial and methodical support of ministry’s eoys#es and subordinated structures. NGOs
participate actively at the “Mold-Eco” annual extiiin organized by the MoE in collaboration
with the exhibition center “Moldexpo”. The Nation&olicy Dialogue on Environment and
Sustainable Development was organized in 2010 thighsupport of OECD and UNDP. A hig
number of stakeholders, from Parliament, NGOs aadl lauthorities was involved in promotion|of
Green Growth, environmental management at the leeal, use of indicators for decision making,
public participation.

How do curricula of lower-, medium- and higher-lelveducation institutions address
environmental and governance issues, in particuthose addressed in the Convention? Are
there any institutional arrangements that deal withis matter (e.g. memoranda of
understanding between ministries of environment aeducation)?

Educational programs of general educational institis are dealing with environmental
issues in accordance with the studied subjects.

There is the Memorandum of mutual help for five rgedetween the Ministry qf
Environment and Ministry of Education, according which environmental lessons gre
conducted, various green school competitions andests are organized on different levels.
Ecology curriculum for primary, secondary and hgghool was tested during the 2009-2010
years.

Within the Faculty of Law of the Moldova State Uersity there are courses on
Environmental Law and European Environmental Lawother higher education institutions
similar courses are held.

Are there awareness-raising campaigns implementgdhe environmental administration?
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Environmental protection bodies perform daily atitég to inform the public, using media
sources, including radio and TV posts, which arsedaon yearly collaboration agreements.
Currently the information regarding environmenteti\aties is placed regularly on the web page
of the Ministry of Environment www.mediu.gov.m@®n world wide important ecological dates
campaigns are implemented, radio and TV broadcasts prepared. A big informationgl
campaign was performed by the Ministry of EnviromtpeEnvironmental project offices (for
example the POPs Sustainable Management Officels Gampaign on persistent organic
pollutants, old pesticides and remediation metHodscontaminated sites was held jointly py
Ecological Movement of Moldova, REC Moldova, and listikontakt International. The
Chemicals Communication Strategy was developedaat gf development of the National
Program on Sustainable Management of Chemical@® znd could be used as part of the
ministry’s communication and awareness raisingoasti

Are there any relevant capacity-building activiti@émed at journalists and, if so, which
institutions or organizations implement them?

In order to increase the capacity and interestoafrjalists in reflecting environmental
issues, the Ministry has organized a contest. €kalts of this contest were announced on| the
World Environment Day. The best works (articlegeimiews, radio and TV broadcasts) were
awarded with prizes, including monetary ones. Th&®@e common practice when journalists are
included in official delegations on various envinoental forums.

Special trainings on environmental themes are azgdnby Environmental Movement of
Moldova, and Eco-Tiras, while Eco-Tiras held trags for journalists from the left bank pf
Dniester River.

Do environmental non-governmental organizations (KI8) participate in environmental
awareness rising? If so, how do they do this, ankdatvsupport do they receive from the
government to implement such activities?

Environmental NGOs participate in awareness raiagtities in the environmental field.
Events for information dissemination (seminars,femnces, and round-tables), developing gnd
publishing thematic informational materials (letdleposters, brochures, manuals, etc.) cap be
the examples of such activities. The State supde@® activities, includingthe information,
provided by NGOs into state environmental promotativities; financial support through the
National Ecologic Fund, providing consultations fartnership projects. For example, “Natura”
magazine has been already published for 20 yearhdyEcological Movement of Moldova
(EMM). The Chisinau territorial branch of EMM is lgishing the Water Magazine , where
representatives of state structures are membetiseoEditing Board. Experts from Eco-Tiras,
EcolLex, EcoContact, Biotica and other organizatiares involved in promotional activities of
thematic environmental information within the pragrs implemented by the MoE. Some of the
modern informational Internet pages, created by NGE@m Moldova are: Green Media
(EcoExpert and Salva-Eco), Dniester.info and Cuabioito (Ormax).

Paragraph 4: Support for environmental NGOs

In the Republic of Moldova environmental NGOs aperating based on the provisions| of
the Law on Public Association from 17.05.1996, whgovern relations linked to the rights |of
citizens to association and establishes principlégaining, registration, functioning and closure
of public associations. The scope and aims of pwdssociations are established in their Chalter,
registered in the established order.




What is the level of complexity of the existing pexures for NGO registration (e.g.
registration by a court or an administrative authity, length of procedure, expenses involve(
required documentation, and need of legal assisteyk&

The registration procedure is simple: the regigtrabf the Charter of republican a
international public associations is performed e tMinistry of Justice, and for loc
associations — by the local public administratiadibs within the territorial limits where th
association is formed.

In conformity with the Law on public associatioms,Art. 19, para. 5, for the registratic
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of the Charter of public association within a mosihce the date of its approval the following

papers must be presented to the registration btatg and the list of these papers canno
enlarged:

a) application signed by all members of the govegriody of the given public associati
with the address of residence of each of them;

b) two copies of the Charter of the public assommgat

c) copy of the minutes of the constituent conventjoonference) or a general meeti
which adopted the Charter of the public associatidwo copies. The minute has to cont
information about the association's foundation,utltee adaptation of its Charter and also ak
elections of its leaders;

d) information about founders of the public asstaies (for natural persons - surnan

be
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name, date of birth, place of residence, citizgnsfor a public association - copies of the

certificate of registration of the public asso@ati for unions (associations) of publi

associations - extracts from the minutes of thetimgeof authority bodies when the decisi
about founders was made);

e) application of persons mentioned in part (4)jicke 17 of the present Law about th
agreement to use personal name of a citizen indh@ of the public association;

g) document the actual residence of the publicaason;

h) bank document confirming payment of the regi&irefee;

i) decision of the highest organ of the public agson in special cases provided by f{
law.

The registration of the Charter means registradioihe pubic association that obtains fr
the registering body the Certificate of state regt®on. There were no cases of offering le
assistance for the process of NGO registration.

These are the basic normative acts that regulaeattivity of public associations
Republic of Moldova:

1. The Constitution of the Republic of Moldova from w9, 1994 (with
modifications and completions), Art. 41.

2. The Civil Code of Republic of Moldova from June2®02, Art. 180-183.

3. Law of Republic of Moldova on public associationsmh May 17, 1996.

4, Law of Republic of Moldova on environmental protentfrom June 16, 1993.

At the Ministry of Justice of the Republic of Mol and at local administrative bodies

were registered officially about 500 republican anternational public associations, th
activity being focused on environmental protectipmmotion of environmental ideas, hum
behavior with animals, and others.

Is there an established practice of including NG@senvironmental decision-making
structures (committees, etc.)?

One of the real possibilities of public particietiin the process of environmental pol
preparation is specialized Consultative Council eindhe MoE. This Council include
representatives from academic sector, general@@dpecially environmental NGOs), the m
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scope of this Council is to improve collaboratiostieeen the Ministry, society and busing
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sector. The Council should ensure collaborationvbet the Ministry’s subdivisions from one
hand and NGOs environment oriented associatioms fr@ other hand, in the decision mak|ng
process regarding use of environmental resourcedpgical training, education and informatipn
flow.

Members of environmental NGOs are elected to remtescivil society in th
administrative Council of the National Ecologicalirfd and Local ecological funds. NGO
members are also present in different commissiaasking groups, councils, created for the
preparation and implementation of national andlleeanpaigns, conferences, actions and other
events related to the environment.

There is a structure at Governmental level thatsst® of public association
representatives. It is called the Council for Rgvaition and it consults the Prime minister on a
wide range of issues, including the environmentedsy and environmental leaders are a part of
this Council.

The Parliamentary commission in the field of enniment created a group of experts,
are involved in the development of draft laws amadiBment’s and Commission’s decisions for
a long time, as well as in the process of monitpohenvironmental legislation implementatipn
and other activities of the commission.

The Parliament approved the Decision of Cooperatiith the Civil Society in 200
according to which the involvement of NGO repreatwnes in the activity of different workin
groups for the development of acts emitted by tndidment is ensured.

The inter-ministerial Working Group for the realiom of the recommendations of the
Compliance Committee of the Convention on commuitna30/2008 was set by the Order
29 of 30.03.2010 of the MoE. This working group liied 5 NGOs representatives.
working group analysed the current situation onlengentation of the Aarhus Convention|in
Moldova, while German Federal Ministry of Environmieand Nuclear Safety in cooperatipn
with Independent Institute for Environmental ComsefUfU, Berlin) and Eco-TIRAS supported
these activities, including study trip of a group Moldovan civil servants and NGOs to
Germany on Aarhus implementation issues.

Does the government provide financial support tovéonmental NGOs?

Environmental NGOs, as well as other NGOs, ardinanced by the Government. But|in
the case when NGOs held ecological activities fi@atson, arrangement of the river bed, wells),
disseminate environmental information and heldntregs, publish magazines, brochures, other
types of publications, they can obtain financiapart from the National Ecological Fund
(NEF).

Unfortunately, this support has decreased sigmiflgain the last 4-5 years due to the
imposition of some discriminatory conditions forethprojects developed byNGOs
infringement by the respective authorities of tHeFM\Regulation. Due to this fact the number of
NGOs reduced twice, which had the significant intpacural areas.

Paragraph 7: Public participation in internationaénvironmental decision-making processes

Is there a practice of including NGO members in dghtions representing the State in
international environmental negotiations or in anyational-level discussion groups forming
the official position for such negotiations?

Indeed such practice exists in the Republic of Mwld but it is very limited: for
participation on the Belgrade Conference 2007 sepreatives of one NGO were included in
the official state delegation. NGO representativee included in delegations for the
International HCH and Pesticides Forums and thetinge organized by the EAP Task
Force Secretariat, OECD.
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Paragraph 8: Prohibition of penalization for publiparticipation

Have any libel, slander or similar provisions ofwi or criminal law been used in the context
of environmental decision-making processes?

No, they have not been used.
Have there been any cases of NGOs being orderguhtodamages (of a private entity or a
public authority) in connection with their publicriterest environmental protection activities ¢
litigation (e.g. due to a delay in a procedure)?
There were no such cases registered.

Article4

Paragraph 1, chapeau: Ensuring provision of inforntian and other general issues

The national legal framework that was intended datGbute to the implementation
provisions of Art. 4 of the Aarhus Convention, épresented by:

1. The Constitution of the Republic of Moldova fromyd@9, 1994, Art. 34, 37,

2. Law on Environmental Protection from June 16, 1993, 3, item d), Art. 30;

3. Law on Sanitary-Epidemiological Security of the Bligpion from June 16, 199
Art. 6 b), 7;

4, Law on Petitioning from July 19, 1994;

5. Law on Ecological Expertise and Environmental Intpassessment from Ma
29, 1996, Art. 10;

6. Law on Natural Resources from February 6, 1997, 291

7. Law on Radioactive Protection and Security No.1X4i0hfom December 24
1997, Art. 11;

8. Law on Production and Household Waste from Oct8b&ge97, Art. 5, 15;

9 Law on Atmospheric Air Protection from December 1997, Art. 8;

10. Law on Hydrometeorological Activity from Februar$,21998, Art. 6, 11, 13;

11. Law on Drinking Water from February10, 1999, Artpd5, Art. 13;

12. Law on Access to Information from May 11, 2000;

13. Governmental Decision No. 847 from 18.12.2009 oprayal of the Regulatio
regarding the establishment and operation of thaidity of Environment, the structure a
personnel of its central body

Article 10, para 3 of the Law on Access to Inforioatstates the following “Any perso
requesting access to information in accordance thiéhpresent law is under no obligation
justify his/her interest for the requested inforimiat.

In conformity with Article 12 from this Law, offial information and documents may
obtained by the requesting party on the basisvafitten or verbal request.

Article 13 of the same Law establishes the me&asaessing official information:

a) listening to the information that can be presémerbally;

b) examining the document or information (or p#nereof) on the institution's premises;

c) releasing a copy of the requested documentfommation (or parts thereof);

d) releasing a copy of the document's or infornmditranslation (or parts thereof) into a
language different from the original one, for aditidnal fee;

e) sending by mail (including e-mail) the copy lné document or information (or parts thereo
a copy of the document's or information's trangtatnto another language, upon the solicitor]

=

request, for a corresponding fee.
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The second paragraph of the same Article indidhtsexcerpts from registers, documents,
information (or parts thereof) may be made avaddblthe applicant, upon the applicant's
request, in a reasonable and acceptable form itbatsaits:

a) examination on the institution's premises;

b) retyping, photocopying or copying by another moetthat would ensure the safety of the
original;

c) recording onto an electronic carrier, recordimgaudio or video tape or on any other be
resulting from technological progress.

Article 16 of the Law on Access to Information ddishes time limits for satisfying the reques
on access to information. The requested informadimh documents should be presented to th
solicitor as soon as they become available, butatet than 15 working days after the day of

registering the request. The manager of the putdittution may extend for 5 working days th
term during which the information and documentssaneplied if:

a) a great amount of information is requested,sahelction is needed;

b) additional consultations are necessary in ai@earry out the request.

In this case solicitor should be informed about artension of the term and the reasons for {
five days before the initial term expires.

The Law of the Republic of Moldova on Petitionimgrh July 19, 1994 establishes the f
that petitions are examined by respective bodie8Gndays, and if additional time for tk
examination is needed it should be announced immtedgli or during 15 days from th
registration day of registration (Art. 8).

Motives for refusal to offer information are notaddished by law.
The limits established by the Article of the Law Aocess to Information correspond to crite
indicated in para. 4 of the Convention.

Aaccording to Art. 17 of the Law on Access to Imhation if the requested structure doesn’t
possess the needed information the request coulebloelressed to the structure that can sati
the solicitor. In this case the solicitor shouldi®rmed within three working days of receipt
the request.
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Art. 9 of the Law of the Republic of Moldova ontening establishes the time limits f
readdressing petitions for a different bodies Hhisuld be done within 3 working days from
registration.

If the access to information from the solicited dments is partially limited, th

D1
he

information keeper is obliged to present this infation where the parts with limited access
should be marked in accordance with national lafjmh as “state secret”, “commercial secret”,
“and confidential personal information”. The refusaoffer access to the information from the

respective parts of the document is stated in &tof the correspondent law.

The refusal to offer official information or docunts should be in written form wit
indication of refusal date, the name of the resjmbasperson, the motives of refusal
references to the specific normative acts (namejhew date of adoption, source of offic
publishing) on which the refusal is based, as wasllthe procedure for appealing the reft
including affiliated time limits.

Nevertheless, information providers cannot be forte provide prove for the absence
information. (Art. 19 of the Law on Access to Infaation).

Fees should be levied for providing official infaatron and documents, except the cg
specified by law. The fees are established by sspr@tive bodies. They should not exceed
costs incurred during the search and processintpefinformation or parts thereof, copyir
sending it to the applicant and/or translatingaini the state language, based on the reque
the information solicitor.

Fees for providing analytical, processed or norfrimation carried out on the request
the information solicitor, should be establishedtloa basis of a bilateral contract between
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solicitor and the corresponding institution. (A2@ of the Law on Access to Information).
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No fees will be levied for information requestedthg information solicitor, if this
information:
a) influences directly the rights and freedomshefinformation solicitor;
b) is presented verbally;
c) is solicited for examination on the institut®premises;
d) contributes to the transparency of the publtitation and is in the interest of society.

Are public authorities required to keep record®f infor mation requests received and
responses provided, including refusals? If so, isthere a practicein placeto periodically
report on such activities?

In compliance with legislation to date, submitteduests are registered within special
Registers, provided with entry number. In this sedpArt. 15, para. 1 of thieaw on Access to
Information outlines that, written requests regarding accesmformation will be registere
according to the legislation on registers and jpetit

Submitted responses are also registered in thélisbiad order. The practice of submitti
reports on such activities is lacking.

Is there a separate body that oversees mattersoéss to environmental information (e.g. a
data protection ombudsperson or a commission onesscto administrative documents)?

No.
Paragraph 1 (a): The interest not having to be sdt

Is there a requirement or practice of requestingrta@n basic data from the applicant for
administrative purposes (e.g. for budgetary purpssecord keeping, statistics)?

The applicant can not be requested to provide iaddit information, including thé
purpose of achievement of records or others.

In conformity with Art. 12, para. 2 of the Law orcéess to Information the written requg
will contain, among others, identification datattoé requesting party.

=St

Except for cases when personal information is beeguested, the applicant may omit

his/her identification data from the request.
There are no mechanisms to assist the informatippl®r in the case there are clai
relating to the misuse of information.

Paragraph 2: Timeliness of information

In addition to the specific deadline, is there ag@rement to provide information as soon as
possible?

Art. 16 of the Law on Access to Information estsibdis that the information ar
documents requested will be presented to the appliEs soon as they become availainlé not
later than 15 working days from the day, on which the request to access information has been
registered.

The deadline for providing information or documardy be extended yworking days by the
head of the public institution in the following ess

ajrequest refers to a large volume of informatiort teguires selection;

b) Further consultations are needed to meet theestq

WS
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The applicant will be informed of any extension tbé deadline for providing informatig
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including the reasons for that, witHine days before the initial deadline expiration.
Are there separate deadlines for refusals to pr@vidformation or for other specific cases?

The legislation does not provide any time limitgarling the refuse to offer t
information of other cases. But, Art. 19 of the Law Access to Information stipulates that
refusal to provide a piece of official information document will be explained in writing; su
an explanation will include the date, when the arswas made, the name of the officer
charge, the grounds for refusal with a mandatofgremce to the normative act (title, numb
adoption date, source of official publication) origh the refusal is based, as well as
procedure for contesting the refusal, includingghescription term.

What is the legal effect of a failure to respond an information reques?

Art. 4, para. 3 of th&aw on Petition states that the petitioner, who did not receive a
response within the deadline set forth by lawistled to notify the competent administrative
court.

Art. 19, para. 1 of the Law on Access to Informatarovides an appeal challenging the refd
of the court.
Or under par. (3) Of Art. 21 of the same law, tleespn affected a right or legitimate inter
may appeal any action or inaction of the persomparsible for receiving and examinir
applications for access to information, includingjustified refusal to provide the request
information.

Paragraph 3 (a): Information not in the public autbrity’s possession
What are the procedure and practice for handlingwstions when the public authority does
not hold the requested information but should haitgoursuant to the relevant legislation?

Art. 17 of the Law on Access to Information stigethat the request for information g
be readdressed to another keeper, after the mamdadtfication of the information solicitg
within three working days from the moment the resjue received, on consent of the applicar

But there are no practices or procedures refeodtld cases when the authority does
have the information, when it should have it.

Paragraph 3 (b): Unreasonable or overly general texsts

Do public authorities have a responsibility to tty clarify with the applicant requesting the
information any questions which appear unreasonatdetoo general?

Current legislation does not provide, as a growrdréfusal the fact that the request
manifestly unreasonable or formulated in a too gdrmaanner. However, the law obliges st
authorities to concretize some issues with the iegml, which may be declared 3
“unreasonable or too general”.

Paragraph 3 (c): Confidentiality of administration

What mechanisms are in place to ensure free expi@s®f professional opinion by the
officials involved in internal communications or ipreparing the relevant materials?

No such mechanisms have been developed.
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considered confidential?

Yes, provided that such information is covered ky & par. (2) of the Law on Access
Information.

Paragraph 4 (d): Commercial confidentiality

In accordance with art. 7 par. (2) of thaw on access to information, the access t
information is limited only to confidential inforrtian in business relations, provided by puk
bodies as confidential, regulated by law on commeésecrets or concerning the producti
technology, administration, finance and other eaanactivities

Art. 5, par. 4 of the Law on Commercial Secret X1D-from July 6, 1994 states th:
information on environmental pollutiazan not be subject to commercial confidentiality.

Paragraph 4 (f): Personal data

How does the national legislation define personaitd?

Yes. According to art. Article 8. (A) ofdhLaw on access to information, the Persc
information is considered the data that relateartadentified or identifiable individual perso
whose disclosure would constitute a violation afiwidual privacy, is classified as confident
information about individuals. Under this Law, aategarding exclusively person

identification (data contained in the identity cgrdoes not constitute confidential informatior).

Can a legal person (entity) have personal data peiton?

Given the content of the article cited above lggatson can not get the protection
personal data.

Paragraph 4 (general)

Does the national legislation envisage a strict $ification of certain types of information as
confidential, or is there a requirement to balantiee argument for and against the disclosure
individually in each case?

According to Art. 7 of the Law on Access to Inforioa, in the category of officia
information with limited access relates:

a) information falling under the category of statersés; covered by organic law and
gualified as information protected by the state @atdted to its military, economic,
technical-scientific, foreign policy, intelligencepunterintelligence and investigation
activities, whose dissemination, disclosure, lssgzure may threaten the national
security;

b) confidential information in business relations,qmeted by public bodies as confidentig
regulated by legislation on trade secrets whicategtio production, technology,
management, finance and other economic activiissemination of which may affect
the interests of entrepreneurs;

c) personal information, the disclosure of which maycbnsidered interference in one's
private life, which is protected by the currenti$dation, access to which can be allowe
only with the observation of the provisions of @#i8 of the present law;

d) information on operational and enforcement of cnahiactivity such representation onl
in cases where disclosure of information that mayrhthe prosecution, harm to the co
trial, or deprive the person entitled to fair angpartial examination of his case, or
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endanger the life or physical safety of the per#édithese aspects are regulated by lav
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e) information that reflects the final or partial réswof scientific or technical research,
whose disclosure may deprive the researchers wfgherity right of publication or have
a negative impact on other rights protected by law

Other interpretations of this article are not pdad.

In conformity with Art. 8 from the Law on State $etNo. 245 from 27.11.2008, is not

defined as a state secret and can not be classtiedhformation regarding:
- state of environment, quality of food and houselitelhs;

- accidents, catastrophes, dangerous natural phemoreed other extraordinary

occurrences that can jeopardize the safety ofecitiz

Paragraph 5: Forwarding requests submitted to theowg authority

How are the deadlines referred to in article 4, paraph 2, applied in cases where a public
authority does not hold the information requesteddiforwards the request to another
authority?

Art. 17 of the Law on Access to Information stigigls that the request for information ¢an
be readdressed to another keeper, after the mapdattfication of the information solicitor
within three working days from the moment the rexjus received, on consent of the applicant,
in the following cases:

a) the requested information is not possessed bydtiéed holder;
b) the requested information, held by another holder form that could meet the interest
of the applicant in a greater extent.

l°2)

Paragraph 8: Charges

Are charges for public information services regukat uniformly (e.g. in a published table of
charges or fees)? If not, are there large differerxcbetween charges for information in
different sectors?

Is there a charge for supplying information? If yesvhat is the cost or range of costs per page
for having official documents copied?

Is there a requirement and/or practice with regatd waiving or partially waiving the charges|
(e.g. by determining preferential rates for certairsers or purposes)?

Art. 20 of the Law on Access to Information stigekathat fees will be retained for providipg
official information and documents, except for caspecified by law, in amounts and according
to procedures set by representative bodies. Seshwél be disbursed into state budget.
However, the amount of fees should not exceeditleedf the payment of expenses incurred by
the holder of information to prepaoepies,sending or transferring them to the applicant upon
request.
Fee for providing upon request analytical, synthetr previously unknown information |s
determined on the basis of a bilateral agreememtdas the owner and applicant of information.
Applicants are offered free of charge followingegfiries of information:

a) that directly relates to the rights aneé@tems of the applicant;

b) that is presented verbally;

c) that is solicited for examination at thetitution's premises;

d) provision of which can help to elucidate tiroader scope of activity of a public institution
and meets the interests of society.
If the information the applicant provided incomplebr contains irregularities, the public
institution is obliged to introduce changes and imlts free of force, except when the
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information requires additional costs and contirgges and outstanding efforts

If the information provided to the information ajmaint contains inaccuracies or incompl
data, the public institution is obliged to intro@uchanges and additions free of charge, ex
for cases when such corrections require additionats and contingencies not planned in
primary presentation of information.

The public institution will inform the applicant e most appropriate and detailed method
fees calculation for the information release.
In this respect, a special attention could be git@nGovernment Decision No. 330 fro
03.04.2006 on approval of official lists of free dampaid services offered by the St
Hydrometeorological Service and regarding the ude special means of the Stg
Hydrometeorological Service.

Article5
Paragraph 1 (a) and (b): Existence and quality ai\éronmental data
Is there an institutionalized system of data traestbetween the authorities of several branch

of administration? If yes, what are the main feates of the system (e.g. is environmental data

provided free of charge within the system)?

Do various levels and kinds of environmental ancct®ral authorities operate parallel data-
processing systems? If so, are there any measwendke the information flow more effectivg
and harmonize the data (e.g. linking several databa together, using standard definitions o
operator codes)?

Are there mechanisms in place to ensure or contifed quality (accuracy, categorization,
comparability and timeliness) of environmental daitecluded in the databases?

Is certain information provided in real-time mode (g. information on air quality in larger
cities)?

Paragraph 1 (c): Environmental emergency informatio

How is communication of information to the publicowvered under the emergency planning
legislation? Are there measures in place to coomi@ emergency information dissemination
efforts of the participating authorities?

Do polluters have an obligation to directly infortie public in emergencies?
Regulation of basic rules and conditions of workiieating and developing the national

information infrastructure is achieved by the neawlon information system development an
information resourceXe 467-XV of 21 November 2003.

This law regulates relations arising in the formatand use of automated state informati

resources, creation and use of information teclgyplsystems and networks.

According to art. 11 of present Law, state infororatresources form an integrat
complex of information resources, presented irfone of databases.

In the Republic of Moldova is operating an elecicamatabase that includes texts of le
acts adopted started with 1991, including thosdn witological character ones. The indica
database is posted on the webgitew.justice.gov.md

Sate of Environment Reports of the Republic of Moldova are published once in 2-3 yed
in Romanian and English languages and posted omvéfiiesitewww.mediu.gov.md The last
report was published in 2007.

Art. 11, par. 9 of the Law on Access to Informatiobliges the information holder f
urgently inform the public on the information diseoed in the course of its activity, if su
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a) can prevent or minimize danger to citizen's lifd aealth;
b) can prevent or diminish the risk of causing anygean

c) can prevent the publication of untruthful inforneatj or can diminish its negative effect;

d) has a special social significance.

The Republic of Moldova's Law on Hydrometeorologjiéativity (art. 11) obliges the State

Hydrometeorological Service to develop general psepforecasts for dissemination through
mass media, as well as specialized forecasts (ageamlogical, aviation, climate, regarding the
spread and movement of chemical pollutants anaaative). And art. 13 of the same law states

that warnings about dangerous hydrometeorologid®@npmena and extremely danger

DUS

pollution of the environment shall be immediatelgnismitted to the population, central public
administration bodies and legal entities interestegiccordance with plans - schemes confirmed

by the authorized bodies, using in this respecinédirmational means. In cases of considerz
increase in the concentrations of harmful subswirtehe air or the danger of natural disa:
(heavy rains, floods, frosts, heat, etc.) the Hyuteorological Service broadcasts via me
alert newsletters that indicate the level of hazeadning (yellow, orange, red code).

The information regarding the state of environmentreal time does not run due
insufficient equipment. Because of lack of suialphonitoring tools, air pollution map
Chisinau, the capital of RM, is developed basedhmoretical calculations, but not the act
state of the environment.

Article 10, par. g) of the RM Law on Radiation Rrction and Safety refers to t
competencies of the Department of Civil Proteciod Emergency Situations on prevention
information of public administration bodies and tpepulation about the danger and
occurrence of emergency situations related to faogde radioactive accidents.
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The institutional system for data transmitting betw the state bodies was not created.

State Hydrometeorological Service, is practicallygke possessor of the most complete sys
of owned data, and provides it upon request tce statitutions and business regarding
guality of some components of the environmentgallution in cities, water level).

The National Bureau of Statistics collects datamfrdbusinesses about a range
environmental activities which are later integraite Statistic Yearbook an available to pul
in electronic form on the website of this instituti

Of a special practical interest are the data basisted on web pages of proje
implemented within the Ministry of Environment witmternational co-financing (POFR
Sustainable Management, Ozone, Climate changethnd affices).

Paragraph 2: Information on the type and scope diet available environmental informatior
and practical arrangements for information dissenation

Is there an environmental meta-database (e.g. aat@gjue of environmental data sources)?

A general environmental meta-database was noblestad yet. Each environment
institution has its own data warehouse which is afficially displayed. The quality an
reliability of data on environmental state are abtways satisfactory. The equipments of
guality control station in different cities of thhepublic are around 40 years old and can
ensure compliance with modern requirements.

Environmental data are placed on the sites of ti@teSHydrometeorological Servi¢

(www.meteo.myl National Bureau of Statistics (www.statistica)mahd on one of the firs
environmental databases, developed in the fieRQ@Ps (http://popsmap.moldovapops)md
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Paragraph 5: Dissemination of information: strategiand normative materials
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Are environmental laws, strategies, policies, irmational agreements and the like, as well gs

information about their implementation, widely aneasily accessible for the public?

General and unconditional access to environmerggislation, strategies, policie
international agreements and analog documentsglisag/to information on their developme
is ensured permanently using all available methout$uding: publication of these materials

S,

nt
in

separate brochures, press conferences, briefieg, situblic hearings for their presentatipn,
publication of laws and legal commentaries, stiaggplans etc. Also was edited and made

available to the public the volume of entire enmimental legislation of the Republic
Moldova in a large number of copies.

Paragraph 7: Dissemination of information: facts, nalyses, explanatory materials an
information on the performance of public functionselating to the environment

What kinds of environmental facts, analyses and Exmatory materials are being published?

In order to ensure transparency and provide operativironmental information the
Ministry of Environment conducted a series of atsio
- constant update of ministry web page;
- publishing quarterly scientific, information ardological culture magazine "The
Environment" Mediul Ambiant);
- publishing annually Guide book about the Ministry
- editing of Annual Report of the State Ecologilcedpectorate.

of

d

Besides that the public is systematically informegiarding the most significant activities of the

ministry through the press-releases and press @nfes, the staff of the ministry participates
various radio and television broadcasts, along withlishing articles on environmental issue
the republican press.
The Ministry of Environment places relevant infotioa about its activity in periodica
publications "Nature", “The Water Journal”, "GuttaWhich are co-financed from Nation
Ecological Fund.

Paragraph 8: Product information

Is there a legal requirement and/or practice of didparticipation in awarding or monitoring
the use of eco-labels?

The eco-labeling practice does not exist becausetbvisions on eco-labeling in the Repuk
of Moldova are not at place; in consequence thex@a set requirements for public participat
at allocating, monitoring and use of eco-labelilmgthis regard there has been prepared a
law and Regulation on Eco-lable which were not sugal later.
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The legislation of the Republic of Moldova by Law Gonsumer Protection in the art. 20 Pa

tl

states the conditions on informing the consumenttiee proposed products and services which
is performed compulsory through identification pwotiservice element and indicating their

characteristics, that are placed on a visible lonaand have a readable look on the product
label, packaging or technical data sheet, useregoiicbther document accompanying the product

or service depending on what is required in cormgkawith their intended use.

Part 3 of the same article establishes that theufaaturer (packaging company) should provide
information on the product name, manufacturer bnazche and (if needed phone number),|the
regulatory act, the weight / volume, the basic igat@e characteristics, composition,

supplements used , possible risks, the use, hgphdiiorage, conservation, contraindications and
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energetic value of the packed food, producing aguitie warranty period, operating period,
validity and production date in accordance witthtecal regulations and national standards.

Paragraph 9: Pollutant release and transfer regiss PRTRS)
Please describe briefly your progress towards iatifion of the Kiev Protocol.

If a PRTR system is already in place, what are atststanding features (unique to the give
Party, elements additional to those of the Protocolthe EC Regulation)?

Have the PRTR reporting obligations been harmonizeih the other existing environments
and related reporting obligations (e.g. C%@eporting, chemical safety, accident prevention)

reduce parallel reporting?

The need for creation of Pollutant Release andsFesrRegister is outlined in the Natior
Strategy for the reduction and elimination of p&esit organic pollutants and the Natio
Implementation Plan under the Stockholm ConventonPOPs, which was approved by R
Government Decision of 20.10.2004 No. 1155.

Similar provisions can be found in the GovernmeetiBion No. 973 of 18.10.2010 ¢
approval of the National Programme on sound managemf chemicals in the Republic
Moldova, which provides inter alia the evaluatidnnational capacities for implementation
the pollutant release and transfer register.

In the Republic of Moldova are kept cadastres ofemnissions under the Framewd
Convention on Climate Change, and also under the/€udion on Transboundary Air Pollutic
over Long Distances. According to statistics, afigua the Republic of Moldova are importe
24 types of substances included in the protocothenfield of transport, use and transfer
involved more than 3500 enterprises.

Article 6

Paragraph 1: Activities falling under article 6
Does national legislation or practice apply the medures of article 6 of the Conventig
exclusively to decision-making requiring an envirorental impact assessment (EIA) or also
other types of decision-making?

As it was mentioned under art. 20 of the Law orrmational Treaties of the Republic
Moldova No. 595-XIV of 24 September 1999, in foré®mm 02.03.2000, provisions (
international treaties, that by type of formulatiame likely to be applied in the relations of |
without the adoption of special laws, have legatigforceable character and are dire
applicable in the legal and judicial system of Raéjmuof Moldova. For the achievement of oth
provisions of the Treaties, there have to be adogpgpropriate regulations.

Proceeding from this article. 6 of the Conventitialsapply by taking into account th
default decisions on environmental impact assesswfeall types of planned actions listed
Annex 1 of the Convention. Besides, the RegulationsEnvironmental Impact Assessmg
(Annex 1 to the Law on Ecological Expertise and iEonmental Impact Assessment) provid
real opportunities for public participation in dgoin-making process referred to specific type
activity.

Under item 4 of the Regulation on Environmental &itipAssessment if necessary, by
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branch ministry decision, the procedure for envimental impact assessment may have
subject other objects and types of activities depen on the expected impact on
environment.
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Several cases have been certified when the Governigrored these provisions. For
example, the construction of the 50km of railwayh@eaGiurgiulesti, in 2007-2008, began
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without giving the public the possibility to getcaminted with the study of environmental

impact assessment, which was developed with sggmifi delay. Accordingly, public debates
were not carried out in this project, although gfie was in a wetland of international importance
- the Lower Danube region. Without public involvamhein 2007-2009, were adopted decisions

for the reconstruction of the cement plant in Rany switching it from natural gas as fuel
coal, the sitting of a thermal power station in toingheni using coal as fuel, and other.

Paragraph 2: Notification of the public concerned
Does the national law define the public concernedda if so, how?

The Law on Transparency in Decision Making No. 2@8n 13.11.2008 states that interes
parties are "citizens, associations formed in ataace with the law, private legal persons, v
will be affected, could be affected by the decisaod which may influence the decision mak
process."

According to art. 1 and 16 of the Provision on palplarticipation in environmental decisio
making, approved by Government Decision of Republidloldova on 25 January 2000, "t
public is understood as one or more natural orllpgesons, and in accordance with natio
legislation or practice, their associations, orgations or groups.”

"Interested Public" is the community, which is reéel or may be referred in certain decisi
regarding the environment or who is interested iakimg such decisions and also n
governmental organizations that in accordance wdkional legislation in force undertak
actions to protect the environment and are consitlertterested organizations.

Are any special measures taken to encourage pulgéarticipation in the most significan
environmental decision-making cases?

No special actions to stimulate public participatim important decisions making proces
concerning the environment have been developeddoat government bodies use differe
methods to stimulate public participation in sotyincal environmental problems.

What is the legal effect of failing to duly notifthe public concerned?

In Art. 24 of the Law on Access to Information astablished consequences resul
from violating the rights to access the information

Depending on the severity of the consequences dduysan illegal refusal from the part of the
public officer in charge, to provide official infimation and to provide access to the requeste
information, the court of law will impose sanctiansaccordance with the current legislation,
reimbursement of the damage caused by an unjustéfeisal to provide information, or by
other actions that violated the right to free asdesnformation, as well the immediate
fulfillment of the applicant's request.

The Law on Transparency in Decision Making provitted affect the decision-making proceg
by concealing information of public interest ortdiing it is sanctioned by law. There are
concrete cases on hiding environmental informatiopublic interest brought to court.

The decision of the Steering Committee of the ArBasivention from September 25, 2009
the failure of Republic of Moldova to meet provissoof the Convention, in the case of the N
Eco-Tiras and the Agency “Moldsilva” notes the doling violations:

1. Art. 4, para. 1 and 2 of the Convention manifedigdhe fact that the Agency Moldsilv
did not provide copies of the lease contract ferfbrrest Fund surfaces;
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2. Para. 1 of art. 3 and para. 4 of Art. 4 of the Goriion manifested by the fact that art.
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of the Government Decision No. 187 from February 2008 creates prerequisites
consider the information obtained from the lessefefrest land as confidential and
that ground refuse to provide information and tohgbit access to a larger volume
information.

3. The refusal of the Moldsilva Agency to motivate tfalure to present the requirg
information and explain the reasons for refusingiovide reveals the failure to respg
art. 9, which in turn mean the failure to respetté 2), 3) and 7) of the Convention.

4. The failure to respect para. 7 of Art. 4 by thetfdmt the Agency Moldsilva did ng
fulfilled its obligation to respond in writing with a reasonable time frame after the
query of the applicant (January 2009).

5. Failure to comply with art. 9 para. 1) of the Comtien by not executing the Decision
the Appeal Court from June 23, 2008, by which tlgercy Moldsilva was required
provide the information requested by "Eco-Tiras.

Paragraph 3: Time frames for public participation

Beside the time frame of 30 days to inform the mubbout the start of the decisio
making procedures, established by art. 3 d) of lthkev on Environmental Protection, tl
legislation do not contain other time framing psions.

At the same time, establishing the method of pubbtasultation with regard to urba
planning and landscaping before their approval, 2rt of the Law on the Basis of Urb
Construction and Planning do not contain any deadli

According to art. 13 of the Regulation on Enviromta Impact Assessment, public acc
to documentation on environmental impact assessnagt on the demand to perfo
environmental impact assessment must be open d@fingalendar days. In this time frar
comments on the respective documents can be sevnriting to the person designated by lo
public administration bodies.

Local public administration bodies are obliged em& comments obtained from pub
discussion of the impact on the environment and thieservations of the person who orde
the subject and the copy of these comments toeh&al environmental body within 14 day
before the deadline indicated in para. 13 on thetimeed Regulation.
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In conformity with Art. 13 of the Decision on Engimmental Impact Assessment, the

solicitor sends the environmental impact assessrterthe respective Ministry and to t
authority, according to the profile of the subjectthe type of activity, as well as to the lo
public administration on whose territory is planndtie construction, enlargeme
reconstruction, upgrading, conserving or demolitidrthe object or the development of a n
type of activity. Local public administration bodiare obliged to inform through media, with
five days after obtaining the environmental impassessment results, how and where to
acquainted with these documents, obtain a copigased on it to perform the public ecologi
expertise and organize public discussions.

Paragraph 4: Early public participation

In accordance with art. 3d of the Law on EnvirontaéRrotection and art. 11 of the
Regulation on Public Participation in environmemtatision-making and public participation i
decisions making on economic activities affecting ¢nvironment at local level is carried out
local public administration bodies and beneficiitg informing the citizens of the
administrative-territorial unit in which the actiyiis planned.
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Local public administration bodies on whose tenitis planned the development of project
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documentation will create appropriate conditionsgablic participation in environmental
decision-making, ensuring transparency of the agtdeclared by the beneficiary and inform
the public about the intention to adopt economtoveg projects.

The Chisinau Municipal Council, through the deaisim. 1 / 4 from January 22, 2008 on
transparency of public administration decision-mgkin the local public municipal authorities

forces the authors of draft decisions to involwe ititerested public by placing the document on

the website and announcing the public debate st adays before the formal discussion.
The public can get involved in environmental impassessment (Public ecological expertise
an execution project of the building), but nothe tnitial phase when the land is allocated for
the construction of different objectives with emvimental impact. The law does not require t
identification of land for construction which wehter the land auction, to be consulted with t
interested public. Later, after the issuing of tinean planning certificate, it is very difficult to
change anything in the authorities' and benefiegintention.

Is public participation provided for in the screemyj and/or scoping phase of an El
procedure?

Environmental assessment, according to RepublMaltiovan legislation, is divided int
two categories:

A) For economic objects and activities of small ameldium enterprises. In their case,
ecological expertise is performed.

B) For the objectives and activities with major Bommental impact (their list is in annég
2 to the Law on Ecological Expertise and Environtaeimpact Assessment). In their case
applied procedures for environmental impact assessnirhe document of environmen
impact assessment will also be subject of the stadtdgical expertise.

The Public Ecological Expertise can be performedahy public association, which has a
included this type of activity in the Charter oétbrganization; it is enough to make a reque
the public authority.

Since such a provision is part of the Charter sh®ll number of associations and organi
groups of citizens are not allowed in this proces&lic participation is reduced.

The fact that public environmental expertise opinias well as of environmental impg
assessment has a recommendatory character and dxedegelly binding only after it
confirmation by the state ecological expertise aystdoes not stimulate public association
get involved in the assessment and expertise puoesd

Paragraph 5: Encouraging prospective applicantseénhance public participation

What is the developer’s role in organizing publi@gicipation during the decision-making
procedure?

Public participation in the process of drafting $aand regulations, draft laws, natiof
programs, provisions, etc. is guaranteed by th&&@eanvironmental body, which is responsi
for this procedure.

The developer of the draft decision under Artidddsand 12 of the Law on Transparer
in Decision-Making, initiates the consultation pess, provides information and organiz
public hearings, seeks experts’ opinions in thig fiereates permanent or ad-hoc working gro
involving representatives of civil society.

Responsible authority receives, within 15 days esitite dissemination of the notig
recommendations, examine them, prepares the fildraft decision elaboration, places on
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the consultative process at the proposal of aerifian association formed in accordance with
law and other stakeholders.

Paragraph 6: Ensuring access to information releviato decision-making

the

Article 30 b) of the Law on Environmental Proteatiawards the right to obtain information and

consultations on localization and construction @ctg objects with a negative effect on
environment, resettlement and rural and urban ptgnrAnd art. 10 item j) of the same Ig
obliges the local public administration bodies tgamize and carry out jointly with the applice
the public ecological expertise of the respectiv@grt documentation of the objects that n
affect the environment or its components.

Paragraph 7: Public comments

What role do multilateral discussion techniques ge public hearings, clarification meetings
play in the environmental decision-making procedsf®

Organizing public discussions of draft decisions tbé Chisinau Municipal Counc
(General Urban Plan, diagrams locating car parkipgdrol stations, etc.) have allowed f
involvement in the process of a considerable nunalbeitizens and thus improve the adop
document.

Paragraph 8: Taking due account of the results aiifdic participation

Are there practical techniques for taking due acantuof public comments in cases whe
many comments have been received?

Although the legislation contains mandatory requieets, central and local authorities do
keep records of public participation; proposals eswbmmendations are not taken under cor
and are not shown in the prescribed manner.

Are there legal regulations to this end?

Can public comments which have already been subaditbe viewed by other members of 1
public throughout the commenting procedure?

Public authorities, according to the Law on Tramepay in Decision Making, ensure the acc
to adopted decisions by placing them on the offieiabsite, by displaying them in an ar
accessible to the public and / or press releastetoentral or local media as appropriate, as
as by other means established by law. The exitdiwgallows the repeated examination of
exposed comments by public representatives.

Article 7

What are the most important differences betweenimiébns of plans, programmes an
policies according to the national legislation (e.im scope, in details, in binding force)?

In the existing national legislation on planning defined relations between the state, I¢
bodies and other persons. Thus, the Law on Badislz#n Planning and Spatial Arrangement
contains a series of legal provisions on publi¢ip@ation and consulting. The law prescribes
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carry out consultations with the public before dltlption of certain plans of urban constructi
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and planning. The advance notice and providinggetajocumentation for public notification in

order to perform common debate is mandatory.

All interested groups and state bodies must haualeagcess to the information about plannegd

activities and also the possibility to participatghe decision making process.
Which types of strategic decisions are consideredhe “relating to the environment”?

As strategic decisions relating to the environmaatording to the Environmental Policy,
Concept of the Republic of Moldova are considered:
- The National Concept of Ecological agricultysepduction and marketing of commercial
organic and genetically unmodified products;
- The Concept of Ecological Security of the naticarany activity;
- The National Action Plan for environmental hygen
- The country’s spatial arrangement Plan;
- National Ecological Network;
- National Strategy for drinking water supply amahigation.

Article 8

Are there any requirements for public participatioat the conceptual stage of the legislati
procedure?

National legislation provides that by involving thablic in the process of formulation
laws, provisions and decisions on projects of malfidevel, projects with cross-border influen
and other legislative and normative documentscémral environment:

1) informs the public via media sources about the rb@gg of the drafting process for t
mentioned documents;

2) organizes working groups (groups to integrate thpufation) involving NGO
representatives and the public;

3) if necessary, organizes opinion polls regardingréievance and need for regulatory
to be developed,;

4) invites to the meetings of working groups represtves of the media, thus ensuring
transparency of working group activities;

5) send the draft documents relevant NGOs and otherested bodies for signature;

act

he

6) organizes press conferences, roundtables, TV aiid oadcasts, which present the

essence of these acts;

7) considers requests, proposals that deserve atteiatial if necessary change the con
of draft documents that are at the stage of devedoy;

8) proceeding approval of documents issued by high#oaities or after publication in th
Official Journal of the Republic of Moldova orgae&zvarious measures to bring then
the public knowledge (press conferences, roundéaplkess briefing etc.).

During 2009-2010, at the early stages of developgroéfegislation such as Law on Water a
the Law on Waste (author - Ministry of Environmera¥ well as the Law on sanitation, w¢
created working groups with the involvement of kisociety experts, their proposals we
registered and included in the project text.
An important example of interested public involvernim the development of legislation is the

case with the Law on Biosafety.
At the consultation stage of the respective docurienGovernment and Parliament did not t
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into account the amendments proposed by the NGGLitai".
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An appropriate approach was sent to the presidaheaountry, and as result that version of
Law was returned to the Parliament. After the idtrction of the appropriate proposals, the
document has been promulgated.

An important step in the implementation of art.f8re Convention can be considered
development and approval by the Ministry of Enviremt of the "Guidelines for publ
involvement in the development and adoption of tdredrmative legal acts in the field

environmental protection and use of natural resmitcUnfortunately, once the "Guilloting

Law entered into force, the legal document has lmaerceled and another in its place has
been adopted.

What are the time limits given to the members of thublic to form their opinion?

Depending on the importance of the document plé@edebates, the time for these debates
from 15 to 60 days.

Are drafts regulations and rules available throughe Internet?

The draft normative acts and legal rules are postedthe official websites of th
Government, Parliament, Ministry of Environment: wanediu.gov.md

Are the public comments received in the course fud participation process under article 8
the Convention communicated to the legislature?

The files on drafting the law, containing also coems from the public, provided during t
conducted participatory process, are made avail@blelevant parliamentary committees 2
other decision makers. The general public has nesacto these files.

Article 9
General issues
Do the courts apply the text of the Aarhus Convemtidirectly?

If necessary, the courts apply the text of the Aar@onvention, but official statistics on
this is lacking.
According to the briefing note on the widespreaatfice of judicial enforcement in
environmental protection, which is the backgrouhthe Explanatory Decision of the Suprem
Court of Justice on environmental legislation ecéonent practice, the Aarhus Convention is
one of the international acts, and its provisiamsusd be applied in the examination and
resolution of environmental causes.
In particular, the settlement of cases stemmingftioe right to environmental information and
public participation, the courts will apply not grib the Law on Access to Information, but al
Aarhus Convention provisions.

Do the courts have only cassation or also reformatoights in cases under this article?
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In accordance with the national law, the court taes right to change and cancell the

decision studied in accordance with art. 9.

Paragraphs 1 and 2: Remedies
How is the independence of the administrative raviensured?

National legislation ensures the independence efréview of the administrative boc

ly
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decision.

How do the national law and adjudication interprethe phrase “NGOs promoting
environmental protection and meeting any requiremsmnder national law”?

According to national legislation NGOs that coniitdy to environmental protection a
defined as non-governmental organizations actingfeironmental protection.

Paragraph 3: The public’s right to challenge act®id omissions by private persons and
authorities
Which level of legislation implements the requiremts of article 9, paragraph 3?

Requirements indicated in item 3 of Article 9 oé tGonvention can be achieved under

)

the

Law on Petitions, the Law on Access to Informatithre Law on Environmental Protection, the

Law on Administrative Litigation and the Code o{CProcedure.

Can members of the public initiate administrativeases through petitions, complaints ¢
motions?

Yes, they can, according to the Law on Petitioms,Ltaw on Access to Information, and
the Law on Environmental Protection.
According to Art. 381 of the Contravention Code 8&8 from 24.10.2008, any person has th
right for effective satisfaction by the competeotit against acts that violate his/her legal rigl
freedoms and interests.

Can a member of the public challenge decisionsluoé type regulated by articles 7 and 8 of t
Convention by challenging them as contravening thevisions of the national law relating t
the environment?

Yes, he/she can, according to the Law on Admirtisee_itigation and the Code of Civ|
Procedure.

What are the conditions of issuing an injunctive lref by the court in cases brought unde

article 9, paragraph 3, of the Convention and/orghielevant national legislation?

The judge or court may take measures to ensuractiwn at the request of participants i
the trial according to Art. 174 of the Code of CRrocedure. When it's impossible to enforce
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the court decision insurance is accepted, anacérishappen on any stage of the process. In this

case several measures of insurance may be adndittezhg the insurance measures provideg
the Law are:
1. to seize property or money of the defendant, iriolyithose which are at other people;
2. to prohibit the defendant to perform certain acts;
3. to prohibit other persons committing certain actgle object in question

According to Art. 21 of the Law on Administrativetigation, suspension of the contest
administrative act may be claimed by the plainitiffthe administrative court while submittir

by
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the application. In well justified cases in ordemrevent an imminent harm the court may order

the suspension of the administrative and officevgiets.

Paragraph 4: Timely, adequate, effective, fair, é@ble and not prohibitively expensive
remedies
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What kinds of sanctions are available in cases whan official fails to fulfill his or her
responsibilities concerning access to information@ublic participation?

Criminal penalties are vindicated by Criminal Lagighe Republic of Moldova in
following cases:
- willful concealment of data;

-presentation of erroneous data (about the exaepsilution damage to the environment

radioactive pollution, chemical, bacteriologicaladher dangerous consequences for life or
health of population and health status affectedryronmental pollution) by a responsible
person or by a person who manages a commercidlcmutother non-governmental
organization, and by a legal person;

and if it caused by negligence:
a) massive illness of humans;
b) massive extinction of animals;
c) death of a person;
d) other serious consequences.
At the same time, failure to keep work obligatiortated to access to information and pu
involvement may constitute a disciplinary offendeich is sanctioned in accordance with la
legislation.

Are there judges specializing in environmental ca8e

Currently there is no sub-specialization of judmesettiement of environmental cases.
However, all judges participate in seminars orgaahizy the National Institute of Justice,
including on environmental topics.

Association "Eco-Tiras" in partnership with the Maal Institute of Justice organized tw|
seminars for judges on implementation of the Aail®@asvention, Chapter “Access to Justice”
implementation on October 22 and November 2, 20itld support of Rosa Luxemburg
Foundation.

The curriculum for the Environmental Law traineessvdeveloped by the National
Institute of Justice in 2009.

Association "Eco-Tiras" elaborated and published@uide for Judges on application of
Aarhus Convention in 2010.

What overall costs do members of the public incardringing cases to court?

The legislation in force provides some incentivastfie payment of state fees. Thus, un
Article 85, para. (1), item a) CPC, exceptions lbammade for:
- the plaintiffs — in the case of actions with respect to compéans#ébdr health damage caused |
the bodily injury or other harm to health or thetieas a result of a breach of environmental
legislation;
- the plaintiffs - in the case of actions with respect to compémsdébr damage caused by
environmental pollution and unreasonable use afrahtesources.
Another reason for exemption from payment of statemay be acting of the plaintiff in th
interest of the society, which can be in the cdsdirect application of the law, if the person
NGO initiates an action to obtain compliance witivieonmental legislation.
State fees, from which the applicant is exempteslpaid by the defendant proportionally to
satisfied requirements of the action.
According to para. (3) of Art. 16 of the Law on Aihistrative Court, plaintiffs in actions arisin
out of administrative reports are exempted frompagment of the state tax.
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